
Empire Justice Center       2022

Know Your
Rights.
A guide to understanding school
discrimination under the New York State
Human Rights Law.



Table of Contents
01          Introduction
02          The Human Rights Law
03          An Overview of School Discrimination
04          Prohibited Acts Under the HRL
05          What is Bullying and Harassment?

06          Examples of Bullying and Harassment
07          What to do if You Have Experienced
Discrimination

09          DHR at a Glance

10          How to File a Complaint With DHR

11          DHR Investigation Stage

13          What Happens if a Finding of
Discrimination is Made?
14          Resources

17          References and Acknowledgements

18          Appendix: DHR Complaint Form



In 2019, New York State amended the New York State Human
Rights Law to prohibit discrimination in public schools and
other educational institutions. 

This guide provides an overview of this law and explains how it
protects students and other individuals from bullying,
harassment, and other forms of school discrimination. It
describes what school discrimination looks like and how you
can file a complaint of school discrimination with DHR. This
guide also contains some information about legal advocates
and attorneys across New York State who may be able to
further advise you about your rights. 

PLEASE NOTE: If you have experienced school discrimination,
you have several courses of action under New York State and
federal law, such as filing a lawsuit in state or federal court.
This guide only provides very general information about your
rights under the Human Rights Law and remedies available at
the Division of Human Rights. It is not representative of all
your legal options and is not meant to be or replace legal
advice. If you think you have been discriminated against, you
should contact a lawyer who is familiar with school
discrimination. Some legal resources are listed at the end of
this guide for your convenience. This law is current as of
September 2022. Laws may change and subsequent changes in
the law may not be reflected in this guide.

Introduction
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The New York State Human Rights Law ("HRL") is New
York's major anti-discrimination statute. It prohibits
discrimination in several areas, including employment,
housing, access to credit, and places of public
accommodation. In 2019, the HRL was expanded to
prohibit discrimination in education. 

The Division of Human Rights
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The Human Rights Law 

The New York State Division of Human Rights ("DHR") is
the state government agency that is responsible for
enforcing and interpreting the HRL. If you believe you
have been discriminated against, you can file a complaint
with DHR.



 

 
 

Under the HRL, educational institutions are prohibited from discriminating
against students and other individuals on the basis of:

 
 

An Overview of School
Discrimination
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Who is Protected by the HRL?

race; 
color; 
religion; 
disability; 
national origin; 
sexual orientation;

 

 
 

 
 

gender identity or expression; 
military status; 
sex;
age; or 
marital status

 
 
 

 
 

What is an Educational Institution?

The HRL protects students and other individuals from school
discrimination.

public schools and districts;
charter schools;
BOCES;
public colleges and universities;
publicly funded pre-k programs;
private schools at all education levels (except by a religious
organization); or 
for-profit non-sectarian colleges, universities, licensed career
schools, or certified English as a second language schools

for-profit non-sectarian colleges, universities, licensed career schools, or certified English as a second language
schools.

Educational institutions include:



Prohibited Acts Under the HRL
You have the right to an education free of discrimination or harassment based on

your placement in a protected class. 

refuse to admit an otherwise qualified student to a
school or program;
terminate an otherwise qualified student's enrollment in
a school or program; or 
treat a student differently on the basis of a protected
class.

 An educational institution cannot:

student-on-student bullying 
staff member-on-student bullying
Sexual harassment or other sexual misconduct
toward a student 

An educational institution must take prompt, effective
steps to prevent and stop:

 

Example:
A high school prohibits an LGBTQ club
from meeting after school but allows
other student interest groups  to do

so.
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Harassment or bullying based on a protected characteristic
can include words, signs, jokes, intimidation, or physical
violence. It can also include actions that are offensive to a
recipient or cause the recipient discomfort or humiliation.

 

 
 

What is Bullying and
Harassment?

Want to read more? Check out DHR's Educational Institutions: Your
Rights Under the Human Rights Law as a Student or Applicant

Sexual harassment is a form of harassment. It can include taunts or
threats of a sexual nature, sexually discriminatory statements, or sexually
explicit derogatory remarks. It can also include verbal/physical sexual
advances or touching/assaults. Sexual harassment can also include any
suggestion from a teacher or person in authority that an advantage can
be obtained if a student agrees to engage in sexual conduct. 

NOTE: It does not matter if the student agrees or whether the
advantage is obtained.
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https://dhr.ny.gov/system/files/documents/2022/05/nysdhr-education-discrimination.pdf


Examples of Bullying and
Harassment

In order to be class valedictorian, Emily needs
to get an A in AP physics. Emily's physics

teacher tells her that he will give her an A in
the class if she engages in a sexual relationship

with him.

Several students taunt Taylor, a transgender
student, on the school bus. 

 
Jordan, a Black student, is the lead in her high school

play. At play rehearsal, several students make frequent
racial jokes  to her. When Jordan tells the director, he

tells her to just ignore the other students and takes no
further action.
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What to do if You Have
Experienced Discrimination
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Consider Filing a DASA Complaint:
The Dignity For All Students Act ("DASA") is a state law that aims to
protect students from bullying (including cyberbullying),
harassment, and other discrimination.

DASA applies to bullying, harassment, and discrimination that occurs
on school property and at school functions.

Under DASA, discrimination is prohibited on the basis of:
race
color
weight
national origin
ethnic group
religion

All schools have a DASA coordinator, an administrative designee who
receives reports of harassment, bullying, or discrimination.

Students or family members can file a DASA complaint, either
verbally or written. A school must notify the DASA coordinator within
one school day upon receiving a complaint. The school has 2 school
days to file a written report of the complaint.

The school or DASA coordinator must then conduct an investigation.
Once it is complete, the DASA coordinator will determine whether
the complaint is verified as a “material incident.”

A material incident is reportable to NYSED’s School Safety and
Educational Climate (“SSEC”) data collection form. The data collected
is publicly available on NYSED’s website.

religious practice
disability
sexual orientation
gender 
sex
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Keep a log of all acts of discrimination that occur, as they occur. It is
important to write down as many details as you can while your
memory is fresh. Important details include:

the school, school district, administrators, staff members, or any
other entity or individual involved in the discriminatory act(s)

the discriminatory act(s) - write down what happened in detail

 where and when the discriminatory act(s) took place

any witnesses to the discriminatory act(s)

Be sure to save and protect any proof you may have, including:

Letters, texts, emails, voicemails, videos, DMs, and all other
communications with the school, administrators, staff members,
or other people involved.

All records relating to the discriminatory incident(s), such as
medical records, police reports, etc.

All social media posts (if any) relating to the discriminatory
incidents. It is important to save these as soon as you see them
because social media posts can be deleted.

Experiencing discrimination can be traumatizing. If you find it
difficult to process what has happened to you, make sure to

take the time to take care of yourself. This can include talking to
trusted family, friends, and mental health professionals.

Gather Evidence:
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DHR at a Glance
How Does DHR Work?

DHR is a state agency that enforces the HRL. You can
file a complaint with DHR against an entity or
individual ("respondent"). DHR will then conduct an
investigation.
DHR will determine whether there is probable cause
that discrimination occurred. 
If a complaint receives a probable cause
determination, you will be assigned a DHR attorney
free of cost.
The case will then be scheduled for a prehearing
settlement conference, which you and the respondent
a chance to settle your case.
If no settlement occurs, the case will be scheduled for
a public hearing (virtual) in front of an Administrative
Law Judge (“ALJ”). 
After the hearing, the ALJ will draft a proposed order
and allow both parties to respond.
The Commissioner of DHR will review the order and
responses and draft the final order, in which DHR
finds discrimination or not. Either party may appeal
the Final Order in state court within 60 days.

1.

2.

3.

4.

5.

6.

7.
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How to File a Complaint
with DHR
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Start by filling out a complaint form, which can be found on
DHR's website. A copy of this complaint form is also annexed
at the end of this guide. Make sure to fill out the form in its
entirety . You should type or use print to fill out the form.
You can sign under a declaration of penalty instead of
getting the complaint notarized but you must make sure to
sign the complaint.

Make sure that you attach all evidence that you think is
helpful to your case, including documents, correspondences,
etc. 

There are several ways to file a completed complaint form.
You can return it via mail to your nearest regional DHR
office.
You can email it to complaints@dhr.ny.gov.
You can fax it to (718) 741-8322.

You must file a complaint within one year of the last act
of discrimination.

Regional DHR Offices

https://dhr.ny.gov/system/files/documents/2022/04/nysdhr-education-complaint-fillable.pdf
mailto:complaints@dhr.ny.gov


Upon receiving a complaint, DHR will determine whether it has
jurisdiction over the subject matter and parties and determine
timeliness. 
If the complaint is not dismissed for any of these reasons, DHR
will begin an investigation (within 180 days of filing). 
 During this stage, the respondent will have the opportunity to
submit a position statement or response to the complaint. You
will have the opportunity to then respond to the respondent’s
submission. 
DHR will conduct field visits, interviews, and request any
information it needs to complete the investigation. 
In addition, DHR will facilitate conciliation discussions between
you and respondent to give you a chance to resolve the
complaint before the investigation is completed.
After DHR finishes its investigation, it will make a determination
of probable cause or no probable cause.

What Happens During the Investigation Stage?

DHR Investigation Stage
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What Does Probable Cause Mean?
After DHR finishes its investigation, it will make a determination of probable
cause or no probable cause. A probable cause determination means that it is
more likely than not that discrimination occurred. It should be noted that this
is a relatively low bar; getting a determination of probable cause does not
mean that you have won your case. Rather, a probable cause determination
means that your case will advance to the next stage in the complaint process
rather than get dismissed after investigation.



If your case gets a probable cause determination, it will be
scheduled for a prehearing settlement conference, which is a
conference call between you and respondent held in front of an
ALJ. During this conference, the parties have the opportunity to
settle the case. However, neither party is obligated to do so. 

If you do not settle you case, it will be scheduled for a hearing in
front of an ALJ (within 270 days of filing the complaint). This
hearing is trial-like, in which evidence relevant to your case is
placed in the hearing record. The hearing may last for more than
one days, not necessarily in consecutive days. You and the
respondent will be notified of all hearing dates in advance. 

Usually, the hearings are conducted in-person. However, in light
of the COVID-19 pandemic, conferences are being held via
videoconference. 

After the hearing has concluded, the ALJ will prepare a proposed
order and send it to the parties, who will have then have the
chance to respond.

After the parties have a chance to respond to the proposed
Order, the Commissioner of Human Rights will issue a final order
that either finds discrimination or dismisses the complaint.

Either party may appeal a Commissioner's Order to the State
Supreme Court within 60 days. 

What Happens After a Probable Cause Determination?
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DHR Hearing Stage



requiring staff/administrators to undergo anti-discrimination
training;
requiring a school district to change or adopt policies in order
to prevent discrimination from reoccurring; or
granting a reasonable accommodation in the case of disability
discrimination.

compensatory damages for mental pain and suffering;
attorney's fees; or
civil fines and penalties.

If the Commissioner finds that discrimination has occurred, respondent
will be ordered to cease and desist all discriminatory actions, and take
actions to remedy the discriminatory acts. Such remedies include:

In addition, DHR may award monetary damages to you, including:
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What Happens if a Finding
of Discrimination is Made?



Resources

 

E m p i r e  J u s t i c e  C e n t e r  
C i v i l  R i g h t s  U n i t
1  W  M a i n  S t  # 2 0 0 ,  R o c h e s t e r ,  N Y  1 4 6 1 4
h t t p s : / / e m p i r e j u s t i c e . o r g
( 5 8 5 )  4 5 4 - 4 0 6 0

M o n r o e  C o u n t y  B a r  A s s o c i a t i o n
L a w y e r  R e f e r r a l  S e r v i c e
2 5 5  E a s t  A v e n u e  # 3 0 5
R o c h e s t e r ,  N Y  1 4 6 0 4
h t t p s : / / m o n r o e . c o m m u n i t y . l a w y e r /
( 5 8 5 )  5 4 6 - 2 1 3 0

D H R  C e n t r a l  H e a d q u a r t e r s
O n e  F o r d h a m  P l a z a ,  4 t h  F l o o r
B r o n x ,  N Y  1 0 4 5 8
i n f o @ d h r . n y . g o v
 1 - 8 8 8 - 3 9 2 - 3 6 4 4

D H R  R e g i o n a l  O f f i c e s
A l b a n y  -  
A g e n c y  B u i l d i n g  1 ,  2 n d  F l o o r ,  E m p i r e  S t a t e  P l a z a
A l b a n y ,  N Y  1 2 2 2 0
( 5 1 8 )  4 7 4 - 2 7 0 5  o r  ( 5 1 8 )  4 7 4 - 2 7 0 7
I n f o . A l b a n y @ d h r . n y . g o v

s e r v e s  A l b a n y ,  C l i n t o n ,  C o l u m b i a ,  E s s e x ,  F r a n k l i n ,  F u l t o n ,  G r e e n e ,
H a m i l t o n ,  H e r k i m e r ,  L e w i s ,  M o n t g o m e r y ,  R e n s s e l a e r ,  S a r a t o g a ,
S c h e n e c t a d y ,  S c h o h a r i e ,  S t .  L a w r e n c e ,  U l s t e r ,  W a r r e n ,  a n d
W a s h i n g t o n  c o u n t i e s .

B i n g h a m t o n  -  
4 4  H a w l e y  S t r e e t ,  R o o m  6 0 3
B i n g h a m t o n ,  N Y  1 3 9 0 1
( 6 0 7 )  7 2 1 - 8 4 6 7
I n f o . B i n g h a m t o n @ d h r . n y . g o v

s e r v e s  B r o o m e ,  C h e m u n g ,  C h e n a n g o ,  C o r t l a n d ,  D e l a w a r e ,  M a d i s o n ,
O t s e g o ,  S u l l i v a n ,  T i o g a ,  a n d  T o m p k i n s  c o u n t i e s . P A G E  1 4

https://empirejustice.org/
https://empirejustice.org/
https://www.google.com/search?q=empire+justice+center&rlz=1C1CHBF_enUS1003US1003&oq=empire+justice+center&aqs=chrome..69i57j46i175i199i512j0i457i512j0i512l2j69i60l3.4689j0j7&sourceid=chrome&ie=UTF-8#
https://monroe.community.lawyer/
mailto:info@dhr.ny.gov
tel:1-888-392-3644
mailto:Info.Albany@dhr.ny.gov
mailto:Info.Binghamton@dhr.ny.gov


Resources

 

D H R  R e g i o n a l  O f f i c e s  C o n t i n u e d
B r o n x  -  
h e a d q u a r t e r s
H o u s i n g  I n v e s t i g a t i o n s  U n i t  ( A l l  h o u s i n g  c a s e s )

B r o o k l y n  -
5 5  H a n s o n  P l a c e ,  R o o m  1 0 8 4
B r o o k l y n ,  N Y  1 1 2 1 7
( 7 1 8 )  7 2 2 - 2 3 8 5
I n f o . B r o o k l y n @ d h r . n y . g o v

s e r v e s  K i n g s ,  N e w  Y o r k ,  a n d  R i c h m o n d  c o u n t i e s .

B u f f a l o  -  
M a i n  P l a c e  T o w e r ,  3 5 0  M a i n  S t r e e t ,  1 0 t h  F l o o r ,  S u i t e  1 0 0 0 B
B u f f a l o ,  N Y  1 4 2 0 2
( 7 1 6 )  8 4 7 - 7 6 3 2
I n f o . B u f f a l o @ d h r . n y . g o v

s e r v e s  C a t t a r a u g u s ,  C h a u t a u q u a ,  E r i e ,  a n d  N i a g a r a  c o u n t i e s .

L o n g  I s l a n d  ( H a u p p a u g e )  -  
S t a t e  O f f i c e  B u i l d i n g ,  2 5 0  V e t e r a n s  M e m o r i a l  H i g h w a y ,  S u i t e  2 B - 4 9
H a u p p a u g e ,  N Y  1 1 7 8 8
( 6 3 1 )  9 5 2 - 6 4 3 4
I n f o . L o n g I s l a n d @ d h r . n y . g o v

s e r v e s  S u f f o l k  c o u n t y ,

L o n g  I s l a n d  ( H e m p s t e a d )  -  
5 0  C l i n t o n  S t r e e t ,  S u i t e  3 0 1
H e m p s t e a d ,  N Y  1 1 5 5 0
( 5 1 6 )  5 3 9 - 6 8 4 8
I n f o . L o n g I s l a n d @ d h r . n y . g o v

s e r v e s  N a s s a u  c o u n t y .
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mailto:Info.Buffalo@dhr.ny.gov
mailto:Info.LongIsland@dhr.ny.gov
mailto:Info.LongIsland@dhr.ny.gov


Resources

 

D H R  R e g i o n a l  O f f i c e s  C o n t i n u e d
M a n h a t t a n  -  
A d a m  C l a y t o n  P o w e l l  S t a t e  O f f i c e  B u i l d i n g ,  1 6 3  W e s t  1 2 5 t h  S t r e e t ,  4 t h
F l o o r
N e w  Y o r k ,  N Y  1 0 0 2 7
( 2 1 2 )  9 6 1 - 8 6 5 0
I n f o . U p p e r M a n h a t t a n @ d h r . n y . g o v

s e r v e s  B r o n x  a n d  N e w  Y o r k  c o u n t i e s .

S e x u a l  H a r a s s m e n t / Q u e e n s  -  
5 5  H a n s o n  P l a c e ,  R o o m  9 0 0
B r o o k l y n ,  N Y  1 1 2 1 7
( 7 1 8 )  7 2 2 - 2 0 6 0
i n f o . O s h i Q n s @ d h r . n y . g o v

s e r v e s  Q u e e n s  c o u n t y .

R o c h e s t e r  -
O n e  M o n r o e  S q u a r e ,  2 5 9  M o n r o e  A v e . ,  S u i t e  3 0 8
R o c h e s t e r ,  N Y  1 4 6 0 7
( 5 8 5 )  2 3 8 - 8 2 5 0
I n f o . R o c h e s t e r @ d h r . n y . g o v

s e r v e s  A l l e g a n y ,  G e n e s e e ,  L i v i n g s t o n ,  M o n r o e ,  O n t a r i o ,  O r l e a n s ,
S c h u y l e r ,  S e n e c a ,  S t e u b e n ,  W a y n e ,  W y o m i n g ,  a n d  Y a t e s .

S y r a c u s e  -  
3 3 3  E .  W a s h i n g t o n  S t r e e t ,  R o o m  5 4 3
S y r a c u s e ,  N Y  1 3 2 0 2
( 3 1 5 )  4 2 8 - 4 6 3 3
I n f o . S y r a c u s e @ d h r . n y . g o v

s e r v e s  C a y u g a ,  J e f f e r s o n ,  O n e i d a ,  O n o n d a g a ,  a n d  O s w e g o  c o u n t i e s .

W h i t e  P l a i n s  -  
7 - 1 1  S o u t h  B r o a d w a y ,  S u i t e  3 1 4
W h i t e  P l a i n s ,  N Y  1 0 6 0 1
( 9 1 4 )  9 8 9 - 3 1 2 0
I n f o . W h i t e P l a i n s @ d h r . n y . g o v

s e r v e s  D u t c h e s s ,  O r a n g e ,  P u t n a m ,  R o c k l a n d ,  a n d  W e s t c h e s t e r  c o u n t i e s .
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